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DECTARATTON OF OOVENANTS

b
T’lﬁ\' =5 et CONDTILTONS AND RESTRICTIONS OF
gt S DIAMOND,_POTNTE
Lt "rn‘.F-F.-.f?, .
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m‘gﬂh‘!&“%&laratim of Covenants, Conditions and Restrictions of Diamond
Fointe made this _ 5th day of Mery , 1989, by the Shorewood
Corporation, a Pennsylvania Corporation, hereinafter referred to as
"Doveloporh,

WITHESS

1. Developer is the owner of a forty-one lot tract of land named
Diamoned Pointe and more particularly described in Exhibit A, attached.
Although lots 28 and 29 of the Diawond Pointe subdivision are included in
the Plat of Diamond Pointe, these two lots shall only be subject to this
Declaration of Restrictions as provided in Paragraphs 2, 3 ard 6.D hercof
and shall not be subject to the further conditions set forth in this
Declaration of Coverants, Conditions and Restrictions of Diamond Pointe.

2. The development, use and enjoyment of all land within Diamond
Fointe is subject to a certain Declaration of Restrictions of Ceist
Harbours hereinafter called the "Umbrella Association” recorded May 14,
1931 as Instrument AL-29285 in the Cffice of the Recorder of Marion County,
Indiana, in addition to the provisicons contained herein.

3. Each cwmer or contract purchaser of a residential lot in Diamond
Pointe including Lots 28 and 29, shall be a member of the Upbrella
Association as is prescribed in Paragraphs @ and 10 of said Unbrella
Association includirgy the imposition of mandatory assessmonts, the lien of
assesaments and such cother restrictions, rights and duties prescribect
therein.

4. In addition to asseassments payable to the Umbrella Association
the owners of lets in Diamord Fointe, with the exception of the Developer
and the owners of Iots 2B and 29, shall ke members of the to-be-formed
Diamond Pointe Property Owners’ Association, Ine., (a not-for—prafit
asseciation which will be created under the laws of the State of Indiana)
and shall pay uniform, mardatory assessments to the Diamond Pointe Property
Ouners’ Assoclation for the following prposes:

A. Ownership and maintenance of the private street system =
designated Block "A" in the recorded plat of Diamend Pointe. =2,

LIS
-

B. Costs of maintenance of the easement area for the ornamentali.
screening wall, landscaping and gated entrance to be constyucted by =%
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Developer frum the southeasterly corner of Iot 1 to the Scuthwesterly ..
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cormer of Lot 28 in the plat of Diamond Pointe. el
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C. Costs of maintenance of Block C, a pedestrian access way, asin

shown on the record Plat of Diamond Pointe. (See parngraph 5.A of these
Restrictions}.
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D. Costs of maintenance of the Common Drives shown as Blocks B, D,
E, F ard G on the record Plat of Dinwond Mointe. {See paragraph 5.B of
these Restrictions). |

5. Common Meas

The Developer chall cause title and responsibility for the private
streets designated Block A", the comen drives designated as Blocks B, D,
E, F and G, the pedestirian way designated as Rlock "C", and the casement
rights for the security and screening wall ard entrance gates along
Mimirals Pointe Drive to be transforred to the Diamond Pointe Property
Owners’ Association, Inc, at such time as the Doveloper deoms anpropriato.
Until Developer transfers said inteorest in the above-deceribed parcels and |
improvements, Developer shall retain exclusive control of same including
reasonable regulations for the vse and maintenance of sald commons areac,
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A. BRlock € on the recorded plat of Diamond Pointe shall be cwned and
maintained by the Association as herein provided as a pedestrian access
way. The Developer shall install and provide boat docks at this location to
all off water lots (“OWLM™) in Diamond Fointe excepting Lots 28 and 29, as
part of the lot purchase price; (such Iots being mubered 1 through 6, 10,
11 and 17 through 27}. Ownership of such docking facilities shall be
appurtenant to the Lot and shall run with the land. Such doclks shall be
used exclusively by the owners of a particular 0.W.L. and shall not be
assigned nor sublet to non—residents of Diamond Pointe. AL no time chall
there be more than 19 boat docks/spaces attached to Block C. The
Association shall set cut reascnable rules and regqulations for the use and
enjoyment of said Block C.

B. The Blocks designated on the recorded plat of Diamond Pointe as
Common Drives, Blocks B, D, E, ¥ and ¢, shall be owned ard maintained by
the Association. Some lot owners will find that they mast utilize these
blocks as access to the private street system. Other lot owners, whose
lots ahut both the private streets of Block A and a Commen Drive have the
option of utilizing the Common Drive, subject to approval by the
Development Control Committee. Those lots which utilize the Common Drives
may be subject to an additional assessment as set out in Paragraph 67, iii.

Once all lots abutting a Common Drive are built upon, the Association
may elect, but is not redquirved, to transfer ownership of the specific
Cammon Drive Block o those cwners utilizing that Conmon Drive. Such
transfer would be as an undivided interest not separately conveyable from :
the Eu.hjEﬂt lot. - o
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G. Diamond Pointe Property Owners’ Association, Inc.

Fach owner of a Iot in Diamond Pointe, except for Lots 28 and 29,
shall automatically became a member of the to-be-formed Association ard
chall be entitled to one {1} vote per lot for which such Owner holds title.

A. The powers of the to-pe-formed Diamond Pointe Propevty Owners’
Association, Inc., to levy and collect charges and impose liens shall be as
follows:

(1) The Association shall have all of the powers set forth in
its Articles of Incorporation, together with all other powers that belong
to it by law, including the power to levy a uniform anmual charge or
assessment against the subject lets within the Development. Such charge
chall be established by the Board of Directors at their first annual
meating after consideration of the finanecinl requirements of the
Mssociation. No charge shall ever be levied by the Association against the
Doveloper or any corporation that may be created to acquire title to and
operate utilities serving the Development.

(ii) Every such charge chall be paid in advance by the mombers
of the Association before the first day of March of the year for which the
charge is made, The Boardl of Directors of the Association shall fix the
amount of the anmual charge by the first day of February of each year, and
written notice of the charge so fixed chall be sent to oach momber.
Assessments shall be payable on the contract closing of a lot or the
delivery of the decd for a lot, whichever occomrs first., Payments shall be
prorated from the date of clesing until the following March lst and
thereafter payakle anmally.

{iii} TIn addition, the Association may at its discretion levy a
special assesament against those lot owners who utilize the blocks
designated as Cammon Drives as access o the private strest system. Said
assessment waild be for the purpose of necessary maintenance and repairs of
the specific Common Drive used by those lof owners.

(1vy  Any charge levied or assessod against any lot, together
with interest and other charges and costs hereimafter provided, shall
becomz and remain a lien upon that lot until paid in full, subordinate only
to the lien of a first mortgage, ard shall also be a personal obligation of
the Owner or owners of the lot at the time the charge fell due.  Such
charge shall bear interest at the rate of one per cent (1%} per month until
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paid in full. If, in the opinion of the Board of Directors of the
Association, such charge has remained due and payable for an wireasonably
long permd of time, the Board may, on behalf of the hssociation, institute
such procedures, either at law or in equity, by foreclosure or ntherwlae,
to collect the amount owing in any court or canpetent jurisdiction. The
legal or equitable Gumer of the lot or lots subject to the charge, shall,
in addition to the anount of the charge at the time legal actieon is
instituted, be chliged to pay the expense or costs, including attormey’s
costs, incurred by the Association in collectirng the same, Every legal or
ecquitable ouner of a subject lot in the Development ard any person who may
accplire any interest in such lot, whether as an Qwner or otherwise, is
hereby notified, and by acguisition of such interest agrees, that any such
liens which may exist upon said lot at the time of the acguisition of such
interest are valid liens and shall be paid. Every person who shall become
a lecal or equitable Owner of a Eubja:t lot in Diamond Poilnte is hereby
notified that by the act of the actuiring such title, such person shall be
conclusively held to have covenanted to pay the Association all charges
that the Association shall make pursuant to these Restrictions,

(vl 'The Association shall, vpon demand, at any time, furnicsh a
certificate in writing signed by an officer of the Association that the
assessment on a specified lot has been paid or that certain assessments
against said lot remain unpaid, as the case may be. A reasonable charge
may be made by the Board of Dirvectors of the Association for the issvance
of these certificates. Such certificates shall be conclusive evidence of
payment: of any assesament therein stated to have been paid.

(vi) Notwithstanding any other provision contained herein, the
Board of Directors of the Association shall have the right to suspend the
voting rights, if any, and the services to be provided by the Association
together with the right to use the facilities of the Association, of any
member (1) for any period during which any of the Association’s chargoes or
any fines assessed urdor these Restrictions owed by the member remain
unpaid; {ii} during the period of any continuirg vielation of the
restrictive covenants for Diamond Pointe, after the existence of the
vialaticon shall have been declared by the Doard of Directors of the
hssociation; and (iiil) during the period of any violation of the Articles
of Incorporation, By-Ilaws or regulations of the Association.

B. The Association, by its Board of Directers, shall adopt
reasonable requlations for the use and enjoyment of the described common
areas and such other activities in Diamond Fointe deomed beneficial to
those owners so lorg as such requlations are not in conflict with the
Declaration of Restrictions of Ceist Harbours as set forth in Paragraph 2

hereof or othor burdens of title existing upon the subject property of
record.

C. The Association by its Board of Director=s is ocmpowored to
estahlish and collect fines for viclations of these Restrictions or any
reasonable mles and regulations set out and published by the Hoard of
Divectors. In consideration of the foregoing power, the Doard of Directors
J.serrpm&mdtnenfnrc&the.&fmesmamtnflawmﬂany]udgment_n
rendaerad by the Court shall be recorded as a lien arminst the proparty
unti) satisfied in full, including court eosts and atbornoy fees which
shall bha recoverable hy the Doard of Directors from the offending porty.

D. As set forth in Paragraph Two and Three horeof, each owner or
contract puanrchacey of a residential lot in Diamond Pointe including Iots 28
and 29 is a member of the "Umbrella Association", and pursuant +o the
amended By-Laws of the Umbrella Association, the lot owners and or contract
purchasers of lots in Diamond Pointe including Iots 28 and 29 together with
the lot owners and or contract purchasers of Admirals Pointe and Crossing
south shall collectively be entitled to elect one Dirvector to the Board of
Divectors of the Umbrella Asscciation., However, nothing in this paragraph
shall prevent any owner in Dianond Pointe from being olected as a Director
of the Umhrella Association or appaointed as an officer or member of a
cormittee of the Umbrella Association.
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7. Reomedies

A. In Genexal, Im:,rpaxtytni-mnsebezﬂfltt'rﬁs Declaration inures,
including the beveloper or Irdianapolis Water Campany (with respecl: to
activities that affect Geist Reservoir) may proceed at law or in equity to
prevent the occurrence or continuation of any violation of these covenants,
conditions and restrictions but neither the Developer nor The Indianapolis
Water Company shall be liable for damages of any kind to any porson for
failixy either to abide by, enforce or carry out any of these covenants,
conditions anyd restrictions.

B. Delay or Failure to Inforce. Ho delay or failure on the part of
any aggrieved party to invokes any available remedy with. respect to a
viclation of any one or more of these covenants, conditions and
restrictions shall be held to be a waiver by that party (or an estoppel of
that party to assert) any right available to him upon the occcarronce,
recurrance or contimiation of such vielation. Turther, upon written
recuest to the Umbrella Assoclation, the to-be-formed Association can
enforce, in the name of the Association, all eor any part of the
Doclaration of Restrictions of Ceist Harbours and these restrictions as
they directly or indirectly affect the use and enjoyment of the Iot Owners
in Diamcnd Pointe.

§. Amendments

Amendment of these Restrictions shall be as follows: The
affirmation vote of not less that 2/3xds of the lot owners, one vote per
lot, shall be necessary to effect amendment of these Restrictions. Any
suc:h Amerdment shall be recorded in the Office of the Recorder of Marion

Coantky. anyt!m-.g contrary not withstanding,
9. Effect_of Becoming an Owner

The owners of any lot subject to these Restrictions by
acceptance of a deed conveying title thereto, or the execution of a
contract for the purchase thereof, whether from the developer o a
subsequent owner of such lot, shall accept such deed and exccute such
contract subject to each and every Restriction and agreement contained
herein. By acceptance of such deed or execution of such contract, the
owner acknowledges the rights and powers of the Developer, Committee and of
the Association with respect to these Restrictions, and also, for
thamselves, thelr heirs, personal representatives, successors aned assigns,
such owners covenant and agree and consent to and with the Developer,
Comnittee and the Association and fo and with the owners and subsequent
ownexrs of each of the lots affected hy these Restrictions to keep, coboorve,
comply with and perform such Restrictions and agreanants.

10. Titles

The underlined titles preceding the various paragraphs ard
subparagraphs of these Restrictions are for the convenience of referenca
only, ard none of them shall be used as an aid to the construction of any
provision of the Restrictions., Wherever and whenever applicable, the
singqular form of any word shall be taken to mean or apply To the plural,
and the masculing form shall be taken to mean or apply to the feminhine or -
to the neuter.

1l.. Duration

T™he foregeing covenants and restrictions are to ron with the larnd
ard shall be binding on all parties and all persons claiming under them
until Jannwary 1, 2069, at which time said covenants and restrictions shall
be automatically extonded for successive pericds of ton {10) years, unless
changed in whole or in part by vote of those persons who are thon owners of
a majority of the mmbered lots in the Developmont or The Indianapolis
Water company with regard to its Geist Reservoir.

89004452
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EXHIBIT "A®

Part of the East Half of Sectiaon 14 and part of the West Half of
Section 15, Township 7 North, Range S East in Marien Lounty, Indiana,
more particularly described as follows:

-

Commencing at the Sauthwest corner of the Southwest OQuarter of said
Section 19, which said corner lies Morth 00 degrees 12 wminuates 44
seconds £ast (assumed tearing) Trom the Southwest corner af the
Northwest Quarter of Section 22, Township 17 North, Range 5 East, and
said corner lies Spouth B? degrees 01 minute 49 seconds Hest from the
Scutheast corner of the Southwest Quarter of said Section 13; thence
along the South line of the Southwest Quarter of said Section 10 Nerth
B? degrees 01 minute 49 seconds East 1335.00 Teet; thence North G0
degrees S8 minutes 11 seconds West 110.00 feet; thence North 32
degrees 31 minuwtes 31 seconds West 170.%3 feet; thence North £8
degrees 30 minutes 03 seconds West 257.77 feet; thence Norvth 02
degrees 12 minutes 30 seconds LEast 5S00.00 feet; thence North 87
deqrees 47 minutes 30 seconds West 543.05 feet to a curve having a
radius af 10&695.00 feet, the radius peint of which bears South 02
geqrees 12 minutes 30 seconds West; thence Westerly along said curve
951.02 feet to a point which bears North 16 degrees 40 minutes 35
seconds West fram said radius point:  thence South 73 degrees 1%
minutes 25 seconds West 7].048 feet; thence North & degrees 40 minutes
35 setornds West 70.00 feet; thence North 73 degrees 17 pinutes 295
secontds East 10.00 feet; thence North 16 degrees 40 minutes d3 seconds
West PE2.1! feet taoa a curve having a radius of 4335.00 feet, the radius
peint of which bears North 72 degrees 17?2 wminutes B9 <econds Eask;
thence Northerly along said curve 177,15 feet ta a point which bears
Narth B3 degrees 20 minutes 37 seconds West fTrom said radius peoint,
which is the Point of Beginning; thence North 72 degrees 14 minutes 193
secands West 840.39 Teet:; thence North 17 degress 31 minutes 25
seconds West 544.18 feet: thence North 135 degrees 9391 minutes 07
saconds Efast B4 Teet, more or less, to a point on the shore line of
Geist Reservoir as ectablished when said Reservoir is full (with the
water level! thereaf at an elevation of 7853.0 Teet abave aran sea
level ) théence generally Nartherly, Easterly, Sautherly, Easterly,
Martherly, Hesterly, Northerly, DSHoutherly and Lasterly along said
shaore line to a paint which hears North 648 degress 02 minutes 4b
sesonds West 40 feet, more or less, from a point which bears Narth Q0
degreaes 54 minutes 23 sorcands East 1407,.07 test from the paint
nTheqinning; thence fTrom said shore line bear Scuth &84 degrees 02
minuetes 46 seconds East &0 fept, more or less, to said point which
bears Narth ©0 deorees 3% minwtes 23 seconds East 1&407.07 feet from
the point of bheginning thence South A0 degrees 27 minutes 59 seconds
Eaest B4.64 Teet; thence South 28 deqrecss 35 minutes 17 seconds East
393.33 Teet; thence Scuth B3 degrees 17 minutes 2% seconds East 15B.20
feet: thence South 23 degrees 40 minutes 20 seconds Fast 2YH.37 feet;
thence Speth 35SB degrees 33 minutes 40 seconds West 115.4684 feet to a
curve having a radius ef &00.00 feet, the radius point of which bears
South 31 degrees 04 minutes 20 seconds East; thence Southwesterly
along said curve 372.50 feet to a point which bears Narth &4 degrees
40 minutes 35 secands West from said radiuas poinfty  thence South 23
degrees 19 minutes 25 seconds West §513.77 feet to a curve having a
radius of 435.00 feet, the radius point of which hears Sauth &&
degrees 40 minaetes 85 seconds &ast; thence Southerly along said curve
126,54 Tfeet to a point which bears North 83 degrees G0 minutes 37
seconds West from sald ragdius point, which is the Fgaint of Beginning,
centaining 33.39 acres, mare or less.
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COVENANTS AND RESTRICTIONS

L2
AECEIVED FOR RECORD AMENDMENT 7O DECLARATION OF /P&(?\ "
| 5
V7

a0 JN 23 PH 3 2k OF DIAMOND POINTE
: . CE _,'..;‘.-.,:}EiLIHr
S HhmﬁiﬂmﬁﬁWﬁf&ﬂﬁg Amendment to a certain Declaration of Covenants,
' Conditions and Restrictions (“Declaration”} of Diamond Painte

recorded May 12, 1989 as Instrument No. 89-0044542 in the office
of the Recorder of Marion County, Indiana;— -

Witness:

WHEREAS, The Shorewood Corporation as owner and developer of
a subdivision known as Diamond Pointe who imposed certain Covenants
and Restrictions, more particularly identified and desaribed as sot
forth above; and,

WHEREAS, The Declaration established common drives designated
as Blocks B, D, E, F and G to be incorporated in the Plat of
Diamond Pointe with provisions that they be owned and maintained
by a to-be-formed Diawond Pointe Property Owners' Association, Inc.
("Association") with lots utilizing such Common Drives subiect to
an additional assessment for maintenance and repairs; and,.

WHEREMAS, said Blocks were established to provide vehieular
access to the private street system; and,

- WHEREAS, Block G was created to provide street access to Lots
2 and 3 in Diamond Pointe per plat thereof recorded May 12, lago
as Instrument No. #9-0044543 in the Office of the Recordey of
Marion County, Indiana, but contemparaneous with this Amendnent
Lots 2 and 3 are being combined as a single building site and there
is no longer a need for Block G.

NOW, THEREFORE, pursuant to paragraph 8 of the Declaration
concerning Amendment thereof, by an affirmative vote of more than
two—thirds (2/1) of the lot owners of Diamond Pointe, these
restrictions were and arc hereby amended to vithdraw Rlock C as a

~~~~~~ Common Property to be owned by the Association and Block is
hereby added to Lot 2 in Diamond Pointe to be ocwned, controlled,
maintained, used as a part of the residential lot, and taxes paid
therecn in the same wanner as Lot 2 with the exception that there
shall be maintained over Block & a front building sethack line of
45 feet from Diamond Pointe Court.

In witness whereof, developer and owner of more than two-~
thirds (2/3) of the Lots in Diamond Pointe has caused this
Amendment o Declaration of Covenants and Restrictions of Diamond
Pointe this 23rd day of January, 1990,

THE SHOREWOOD CORPORATION

COUNTY OF HAMILTON

PhilipW. Klinglbr < va
Exec. V.P. Financy =, 5
) :i:{‘.l; - :Tl
_ﬂ'I"I'EST‘ ;.}fi . l-‘__.-‘:-':",- R
Nancy Martikkle, Assistant Secretary g EXT rjl
w T -
STATE OF INDIANA - ) N
) 58: gy
)

Before me a Notary Public in and for said County and State,
personally appeared Philip W. Klinger and Nancy Martikke, the
Executive Vice President~Finance and Assistant Secretary,
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respectively of The Shorewcod Corporation, who acknowledged
execution of the foregoing Amendment to Declaration of Covenants
and Restrictions of Diamond Pointe, and who, having been first duly

Sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this 23rd day of January,

Marilyn L. Bwyer, Nntaﬁylﬁuhlic

My Commission Expives: 10-14~92 N | L
My County of Residence: Boone | o R

1990,

This instrument was prepared by William FT. LeMond, 600 Union

Federal Building, 45 N, Pennsylvania Street, Indianapolis, IN
46204, (317)Y635-4500.
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. @@ SECOND AMENDMENT TO DECLARATION OF

COVENANTS AND RESTRICTIONS
OF DIAMOND POINTE

This Amendment is made this 79 Wday of May, 1997 to that certain Declaration of
Covenants, Conditions and Restricticas ("Declaration™) of Diemond Pointe recorded May 12,
1989 as Instrument No. 83-0044542 in the Office of the Recorder of Marion County, Indiana, and
a5 amended by Amendment to Declaration of Covenants and Restrictions of Diamond Pointe dated
January 23, 1990, and recorded January 23, 1950 as Instrument No. 900007543 in the Office of
the Rncnrdar of Marion County, Indiana. |

BELIZTALS

A, The Declaration established common drives designated as Blocks B, D, E, F and
(3 which have been incorparated in the Plat of Diamond Pointe with provisions that they be owned
and maintaiped by the Diamond Pointe Property Owners' Asgsociation, Inc. ("Association”) with
lots utilizing such Common Drives subject to an additional assessment for maintenance and
repairs; and,

B. Block I was created t::: provide street access to Lots 7, 8 and 9 in Diamond Pointe
per plat thereof recorded May 12, 1989 as Instrument No. 89-0044547 in the Office of the

Recorder of Marion County, Indiana.

C.  The owner of Lot 11 hag purchased Lot 9 and the owner of Lot 10 has purchased
Lot 8. Bath ownars are utilizing their double lots as single buiiding sitey and there is no need for
2 COmMOon access drive over the porton of Block D intended to serve Lotg 8 and 9,

NOW, THEREFORE, pursuant to paragraph § of the Declaration concemning Amendment
thereof, the requisite number of the lot owners of Diamond Pointe having consented thereto, the
Declaration is hereby amended to withdraw the portion of Block D described on Exhihit 4 and
depicted on Bxhibit B (the "Common Roadway™ as a Common Property to be owned by the
Association, and the Common Roadway is hereby added to Lot 8 in Diamond Pointe (o be
owned, contolled, maintained, used as a part of the residential lot, and taxes peaid thereon in the
saine manner as Lot 8.

\/ In witness wheteof, the Association has caused this Second Amendment to Declarabon of
C :

ovenants and Restrictdons of Diamond Pointe as of the date set forth above.

DIAMOND POINTE PROPERTY
OWNERS ASSOCIATION, INC.

:r.- - . -1H- Ey /@,M Cpmm MI%
it T~ = Printed Name:_-€rshred A~ [DGHRES
Lo tes L T Its: LORT) ETIT

Inst ® 19970411892

R U8/14/97 (912780 JOAH N, ROMERIL NARION CTY RECORDER RLP  15.00 PACES:
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Q*:;’ STATE JDF‘:;QW.@;%-) )
COUNTY OF Y2 ancom ) )

B&fnre me, the undemgna:l a Notary Fublic in zu'id. for md Cﬂunt}' and State, personally
~ of Diamond

Pointe Pmpertyﬂwnmﬁssnmaunn Inc., who hamg beenduly swnm his/her oath
acknowiedgesd the execution of the foregoing Smnd Amendment o Declaration of Covenants and

Restrictions of Diamond Pointe for and on behalf of said ¢orporation.

Witness my h.and_aﬁd WNotarial Seal this=Pethday of %-::.4_, 1997.

. bl - residing in &gm:_m.) - County,

This instmment prepared by Dopald 5. Willinms, Attorney-si-Law
Burnes & Thoroburg .
1313 Marchants Hank Building, 11 South Meridian Streer, Indiaukpolis, Indiens 46204
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A portion of Block D of the Diamond Pointe Subdivision recorded a3 Instrument No. 89-0044543
in the Cffice of the Recorder of Marion County, Indiana being more particulacly described as:

That portion of Block II north and northwest of the integsection of (1) the extension of the
Southwest lot line of Lot 8 (identified on the Plat as Nogth 60° 527 167 West) with (2) the
Northwest lot line of Lot 10 (ideatifizd on the Plat as North 33° 12' 457 East) as depicted on
Exhibit B atfached hereto.




IR

''''''''

.. -
........

PIAMOND POINTE PLAT RESTRICTIONS

The undersigned, The Shorewood Carparatinn; being the owners of
record of the above described real estate, hereby certify that they
jo lay off, plat and subdivide the same into lots and streets in

.accordance with this plat and certificate.

This subdivision shall be known and designated as DIAMOND POINTE.

All streets and blocks shown are private and will be owned and
maintained by an Assocliation provided for in Declaration of
Restrictions., Twenty (20.00) feet azlong Admirals Pointe Drive is
hereby dedicated as public right of way.

1.

-

EASEMENTS FOR DRAJHAGE, SEWERS, UTILITIES LANDSCAPE AND NON-

ACCESS: ILots are subject to drainage easements, sewer
easements and utlility easements, either separately or in
combination, as shown on the plat, which are reserved for the
use of the lot owners, public utility companies and govern-
mental agencies as follows:

A.

DRATHNAGE EASEMENTS (D.E.) - are created to provide paths
and ¢ourses for area and leocal storm drainage, either

overland or in adeguate underground conduit, to serve the
needs of the subdivision and adjoining ground and/for
public drainage system; and it shall be the individual
responsibility of the lot owner to maintain the drainage
across his own lot. Under no circumstances shall said
easenent be blocke in any manner by the construction or
reconstruction of any improvement, nor shall any grading
restrict the water flow in any manner. 8Said areas are
subject to construction or reconstruction to any extent
necessary to obtaln adeguate drainage at any time by any
governmental authority having jurisdiction over drainage
or by the develeoper of the subdivision. .

SEWER BEASEMENTS [(S5.E.) - are created for the use of the
local governmental agency having ‘jurisdicticon over the
storm and sanitary waste disposal system of said city
and/or county designated to serve the addition for the
purposes of installation and maintenance of sewers that
are a part of said system. Each owner of a lot must
connect with any public sanitary sewer available.

UTILITY EASEMENTS (U.E -~ are created for the use of
public utility companies, not including tiransportation
companies, for the installation of pipes, mains, ducts
and cables as well as for the uses specified in the case
of sewer easements, '

LANDSCAPE EASKMENTS (LS.H.}) - Lot 1 and lots 23 through
27 = The landscape easement shown on the plat shall be
maintained by the Asscc¢iation as provided in the
beclaration of Covenants, Conditions and Restrictions of
Diamond Pointe.

Lots 28 and 29 - The Developer has installed a decorative
wall within the landscape easement shown on these lots,
This wall attaches to an existing wall located at Lot
204, Admirals Pointe, Section Nine. It shall be the
jeint obligation of the owners of Lots 28 and 29 of
Diamond Pointe, Lots 60, 78, 79, 80 and 81 of Admirals
Pointe, Section Three the plat of which is recorded as
Instrument Ne, 87-54695, and Lots 204 and 205, Admirals
Pointe, Section Nine the plat of which is recorded as
Instrument No. 87-62886 to keep, maintain and replace,
as necesgary, in an aesthetically pleasing and sightly
manner, all awn, landscaping, and fencing located in the
easement area containing said wall located on Lots 28 and
29 and the leots herein noted in Sections Three and Nine
of Admiralis Pointe. All of the lot owners

referred to in the preceding sentence shall contribute
an equal share of any maintenance or replacement costs



assoclated with the landscaping or improvements located
within the easement. Where a majority of the affected
lot owners elect te maintain or replace said landscaping
or improvements within the easement area and one or more
lot owners fails to pay their allcocable share of such
maintenance or replacement costs, then the owners paying
such costs may file a iien for the reasonable value of
labor performed and materials furnished as prescribed by
the lien laws of the State of Indiana against any lot
and the owner thereof and recover the full assessment
owed, together with interest from due date and reason-
able attorney fees.

E. NON-ACCESS EASEMENTS (HN.A.E.)} - When non—access easements

are shown, there shall be no vehicular traffic allowed
across these easements.

¥. - The owners ¢f all lots in this addition shall take title
subject to the rights of public uwtilities, governmental
agencies, and the rights of the other lot owners in this
addition to saild easement herein granted for ingress and
egress in, along and through the strips of ground for the
purposes herein stated.

DWELLING SOUARE FOOTAGE REQUIREMENTS AND USE: All lots in

this subdivision shall be known and designated as residential
lots. No business building shall be erected on said lots and
no business may be conducted on any part thereof, other than
the heome occupations permitted in the Dwelling Districts
Zoning Ordinance of Marion County, Indiana. HNo structure
shall be erected, altered, placed or permitted to remain on
any residential lot herein, other than one detached single-
family dwelling not to exceed two and one~half stories in
height and residential accessory buildings. Any garage, or
accessory building erected shall be of permanent type of
construction and shall conform to the general architecture
and appearance of such residence.
A, The minimum square footage eof finished living space of
dwellings constructed on all residential lots except
Lots 28 & 2% shall be 3000 sguare feet at the street
level floor for a single story residence and 4000
sguare feet for a two story or multi-story residence
with the street level flocor having a minimum of 2000
square feet exclusive of porches, terraces, garages,
carports, accessory buildings and basements. Lots
28 & 29 shall be 2600 square feet at the street level
floor for a single story residence and 2600 sguare
feet for a two story or multi-story residence with the
street level floor having a minimum of 1200 sguare
feet exclusive of porches, terraces, garages,
carports, accessory buildings and basements. A multi-
story dwelling shall be a dwelling with more than one
story above the street floor level.

PRIVATE DRIVES: The Blocks B, D, E, F & G are common drives
and designated YC.D." The private drives may contain
utilities (private or public). The property owners’'

‘association shall maintain the utilities not otherwise

maintained by the respective utility company in the same
manner as prnvidad for in the Declaration of Restrictions.
All private drives (C.D.) shall be a utility easement (U.E.).

FENCES: No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between 2 and 6 feet
above the street shall be placed or permitted to remain on any
corner lot within the triangular areas formed by the street
property lines and a line connecting points 25 feet from the
intersection of szaid street lines. HNo trees shall be
permitted to remain within said distances of such inter-
sections unless the feliage line is maintained at sufficient
height to prevent obstruction of such sight lines.
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5.

RESTDENTIAL SETBACK REQOUIREMENTS:

A, In General — Unless otherwise provided 1in these
restrictions or on the recorded plat, mo dwelling
house or ahove grade structure shall be constructed
or placed on any residential lot in the Development
except as provided herein.

B. Definitions - "Side line" means a lot boundary that
extends from the road on which a lot abuts to the
rear line of said lot. "Rear line” means the lot
boundary line that is farthest from, and sub-
stantially parallel to, the road on which the iot
abuts, except that on corner lots, it may be
determined from either abutting road. .

C. Front Yards - The front building setback lines shall be
as set forth upon this plat of the Development.

D. cul-De-Sacs - If a particular lot abuts on a cul-de-
sac, the front building setback line shall be as shown
on the plat of that lot.

E. Side Yards — The silide yard setback lines for Lots @ thru
27 and 30 thru 41 shall not be less than an aggregate
of twenty-five (25) feet., Provided, however, nc side
vard shall be less than twelve (12) feet from the =side
lines of the lot, Lots 28 & 29 shall not be less than
an aggregate of twenty-two (22) feet. Provided, however,
no side vard shall be less than eight (8) feet from the
side lines of the lot.

F. Rear Yards - Rear setback lines shall be at least twenty
(20} feet from the rear lot line excepting in the case
of water frontage lots where setbacks shall ke twenty
(20) feet or at the contour level of 788.4 feet above
mean sea level, whichever is greater; provided, however,
the Indiana Department of Natural Resources may
authorize an encroachment upon lands below 788.4 feet
above mean sea level because of unusual topographic
conditions.

DEVELOPMENT COHTROL COMMITTEE: Prior to application for
Improvement Location Permit from the Department of Metro-
politan Development of the City of Indianapolis for the
construction of a residence or other structure, site plans
and building plans shall be approved in writing by the
Development Control Committee as defined in the Declaraticn
of Restrictions. Such approval shall include building design,
color and location, private drives, tree preservation and
propesed landscaping.

100 YEAR FLOOD ELEVATION: A line depicted as "100 yr. F.E."
on any lot in this addition denotes an area between such line
and the water line of the reservoir in which no building or
permanent structure may be erected without the prior written
approval of the Indlana Department of Natural Resources.

CONTROLLING DOCUMENTATION: The restricticons contained in this
plat are an implementation of the Declaration of Restrictions
of Diamond Pointe, recorded as Instrument No. 89-44542 in the
Office of the Recorder of Maricn County, Indiana and shall
apply in their entirety to the real estate being platted
herein, shall run with the real estate covered by this plat,
and is included and incorporated herein by reference. 1In the
event of a discrepancy between Plat Restrictions and the
Declaration, then the Declaration shai.l control.
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12.

DURATION: These covenants are to run with the land, and shall
be birding to all parties and all persons claiming under them
until January 1, 2069, at which time sald covenants and
restrictions shall be automatically extended for successive
periods of ten (10) vears, unless changed in whole or in part
by vote of those persons who are then the owners of a majority
of the numbered lots in the developnent,

ENFORCEMENT: The right of enforcement of each of the
foregoing restrictions by injunction, together with the
right to cause the removal by due process of law of
structures erected or maintained in violation thereof,

is reserved to the Control Committee and the owners -~

of the lots in the subdivision, their heirs, personal
representatives, successors and assigns, who are entitled
to such relief without being required to show any damage
of any Kkind to the Control Committee, any owner or owners,
by or through any such violation or attempted violaticn.
The right of enforcement of the covenants is hereby also
granted to the Department of Metropolitan Development of
Marion County, its successors or assigns.

ANTENNA DISCS OR _OTHER SIMILAR STRUCTURES: HNo antenna

discs, antenna towers or other freestanding antenna
structures or devices shall be erected, placed or
permitted to remain on any lot within this subdivision.

SEVERABILITY: Every one of the Restrictions iz hereby
declared to be independent of, or severable from, the
rest of the Restrictions and of and from every other
one of the Restrictions, and of and from every combina-
tion of the Restrictions.

Therefore, if any of the Restrictions shall be held to be
invalid or to be unenforceable, or to lack the quality of
running with the land, that holding shall be without effect
upon the validity, enforceability or "running" guality of
any other ocne of the Restrictions. "
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section 1.01. The term npasociation” shall mean Diamond

pointe Property owners’ association, Inc.

section 1.02. The term "act! shall mean The Indiana
ceneral Not For Profit Corporation act, of 1871, &% amended

£fyom time To time.

Section 1.03. The term narticles of Tncorporation”
shall mean the Articles o~f Incorporation of the Association,
as amended from +ime to time.

gection 1.04. The term "Code of By~-Laws" shall mean the
Code of By—-Laws of the assoclation, as “mended from time to

time.

Sgc@iun 1.05. The ternl wproject” shall mean the
subdivision Knowh g "piamond Pointe" (except for lots 28 and
29 in Diamond Pninte}, which 1s situated in Marion County,

Indiana.

ARTICLE Il

lﬁentificatinn

‘ gsection 2.0l = Name. The name of the association is
piamond Peinte Property owners' association, 1nc.

gection 2.02 = principal Off] ecident_ Agent. The
location of the principal pffice =sociation and the

designation of the resident agent of the Association shall be
ag specified in the Articles of Incorporation, unless, afterx
+the adoption of the Articles of Tncorporation, such location
or such designation OT poth shall be changed in accordance

with the requirements of the Act, in which case the notice of
+he change that ie reguired by the Act (and the more€ or most
recent of such notices, if two OT pore shall have peen filed)
shall be conclusive as ro the matters covered DbY such notice.
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gection 2.0 = Seal. The seal of the association shall
be in the foIW of a circle, apout the upper peripheXlY of
which shall appear the words "Diamond pointe Pgnperty owners'
Acsociation, Inc- {or an appropriate abbreviation thereof) ,
and about the iower periphery of which shall appear the word
nTndiana.? when rhe affixing of +he seal of the association
to any instrument shall be appropriate, the aff@xinq may be
done by means of a metal die capable of impressing the seal
on paper or the affixing of the seal may be done by drawing

+he seal on the instrument tO which it 1s to be affixed.

gection 2.04 = Figcal Year. The fiscal year of the
association shall begin on the first day of January in each
year and end oOn the last day of hecember in the same calenday

year.

ARTICLE IIX

ﬂembershig

Section 3.01 N_anlificatinh for Membership. Membership

in Diamond Pointe Property owners!' association, Inc. is
1imited to Diamond Polinte property owners (with the exception
af the owners of lots 28 and 22) and to Assoclate members if
associate memberships are established by the Board of

Directors of the Association.

pirectors of the association =hall nave the povexl (but not
+rhe duty) to cause the issuance of evidences of membership
and association membership in the acsociation to the menbers
and associate members thereoi in such form as t+he Board of
Directors shall prescribe. AS of the date of the adoption of

this Code of By-laws, +he Board of Directors has taken no
action (except the adoption of this By~-Law).

Section 3.03 = privileges of Membership. The menbers
and assoclate members of the Association (and any person who
both belongs to rhe family of a member and has the same
residence as the menmber teo whose family he belondgs, and any
person who ic a guest of & memnber and agsociate members of
the Association) shall have the privilege of using the areas
designated parks, streets, COommons, copmon drives, blocks ©OT
rights~of-way in the plats of the Project, and any other
recreational facilities that may be constructed within the
project that are owned by the Association, in sccordance with
the restrictive covenants of the project, the Articles of
Incnrgnratiﬂn, and any such other rules for the use of such
facilities adopted from time to time DY resolutions of the
Board of Directors ~f the Association.



", .
.......

cection 4.0l = place of Meetinds any meetings of the
nembers of the rssociation nay be held at any place within
Marion county, Indiana. The place at which a_particular
meeting of the menbers 1s tO be held shall be ctkated in the

notice of R Meeting.

section 4.02 = annual Meetind. The annual meeting of
ation for

the members of the AssocCl +he election of pirectors
whose terms have expired and for the rransaction of such
other business a5 may properly come before the neeting, shall
»e held on the first Monday in May of each year, upon notice
given to the neHFErs ag nerein p 2 rided. Failure to holid the
apnual meetind at the designated time shall not work any
forfeiture of +he charter, OL dissolution of the Association.

Saction 4.03 = Special Meetinds. A special neeting of
the mempers of the Assoclation may he called by the
president, by @ majority of the Board of Directors, or by 2
written petition gsigned by 2 person who has, Or persons who
have, the right to cast one-~halfl (1/2) of rhe votes on any
question upon which the vote of the membership of the

Association shall be required OF desirable.

[ .
.......

notice stating the place, day of the meetind, and in
the case of a special meeting (or when required by any
provision of the Act or the Articles of Incorporation, O by
any other provision of the Code of By~Laws) . the purpose ior
which such meeting shall have been called, shall be delivered
or mailed by the gecretary to each persﬂn.(nrlgruup or

nailed to the address of the membeX supplied bY such membeXr
to the association for the purpcse of notice. Notice of any
meeting of nembers may be waived in writing filed with the
secretary of the Association pbefore the +ime of the meetind,
2t the time of +he meeting, ©I = fter the time af the meetind,

or by attendance in person.

Section 4.035 © voting at Heetiﬁgs.

M

ciause 4.0351 = voting Rights. The voting rights of
rhe members of the Assoclation shall be as prescribed in the

articles of Tncorpeoration.

- -
lllll -t 3



##### . clause 4.032 = Method of voting. A vote
attributable to 2 humbered lot Tn the Project shall be cast

mes fOLLOWSS

a) If the 1ot is owned Dy ONE person, the vote
=hall .be cast by that one person.

n)y If the 1ot is owned by more +han one persol,
either as tenants 1in ~ommon, "as joint tenants,
or as tenants by +he entireties, +he vote

attributable thereto shall ke deemed properly
cast if cast by any one of the tenants in the
absence of any objection, OF ~ontrary vote, bY

any other of them.

c) If a lot is owned by more rhan one persol,
either as tenants in common, as Joint renants,
or as tenants DY rhe entireties, and if two OX

more of themn desire that vote attributable TO
that lot be cast in different ways, OY one of
them desires that it not be cast, then the vote
attributable +hereto shall be deemed properly
cast if cast by not less than a majority in

number of the tenants.

Cclause 4.053 = proxies. Any persol who is entitled
ro vote (as the Sole owner of & humbered lot in +he Project
or as one of a group of tenants by the entireties, joint
tenants, or renants in commol owning such a 1ot) at any
meeting of the members of the assoclation may vote in person

or by ProXy executed in writing by a duly authorized

attnrneyuinmfact. No proXy =hall be valid after eleven (11)

months from the date of its axecution, unless a ionger time
is expressly provided for upcon +he face of the proxy

instrument.
clause 4.054 = QuUOIU. Should a meeting be held

ﬂ-ﬂ

for the purpose of voting on 2a sgecial agsessment for capital
improvemnents and operating deficits, then a guorum shall be
geemed teo be prasent Ernvlded rhat written notice of any
meeting called for salid purpese shall be sent to all members
not less than thirty {(30) days nor more than sixty (60) days
in advance of the meeting. At the first such meeting called,
+he presence of members or oL proxies entitled to cast sixty
percent {60%) of all the votes of the membership shall
constitute a quorum. If the required gquorun is not present,
another meeting =hall be called subject to the same notice
requirement, and the reguired quorun at yhe subsequent
meeting shall be one-half (1/2) of the required quorum at the
preceding neeting. No such preceding'meating shall be held
more than sixty {60) days following the preceding meetings.
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"ARTICLE V

The Board of DirectoXrs

Section 5.01 = Qualificatinns and Elections. The
1 be managed by a

affairs of the asgociation ehal poard of
three {3) Directors, (each of whom shall be @ menber of the

Agsociation). Each member of the first Board of Directors
gesignated in the articles of Incnrpnratiunﬂshall serve foxr a
term of three (3) years. Thereafter, an antire Board of
pirectors shall be elected by the members of the association,
voting in accordance with the Articles of Incorporation and
the Code of By~—Laws, at each annual meeting of the members,
and each of the three (3) Directors so elected shall serve
for a term of one (1) year, but =hall hold his office until
his successor shall have ween chosen and qualified.

gection 5.02 = vacancies. ANY vacancy that shall occur
in the Board of Directors by death, resignation, O otherwise
=hall be filled by 2 majority vote of the remaining
Directors, and the Director so chosen shall serve the
unexpired portion of the term for which the persen who he 1is

replacing shall have been elected or chosen.

section 5.03 = annual Meetind. The Board of Directors
shall held an annual meeting ipmediately after +he annual
meeting of the members of the association, for the PpUrposes
of organization, election of officers, and the consideration

of any other business that properly may be brought before the

Section 5.04 — Special Meetings. Special neetings of
+he Board of Directors may be called st any time by the
president and «hall be called on the written request of any

rwo (2) Directors.

gection 5.05 = Notice of Meetinas. . A written oYX printed
and hou

notice stating the place, day, + of the annual or 2
special meeting shall be delivered O mailed by the secretary
+o each Director ot least three (3) days before the date of
+he meeting. Notice of any meeting of Directors may be
waived by any Director in a writing filed with the Secretary
wefore the time of the meeting, at the time of the meeting,
or after the time of the meeting, or bY attendance in persol.

section 5.06 — Place. A11 meetings of the Board of
nirectors of the association <hall be held at such place as

may be specified in the respective notices, or walvers of
notice, thereof.
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section 5.07 = QuOruUN. A majority of the whole Boaxd of
pirectors shall be necessary to constitute a quorum thereof,

except for the £illing of vacancies, which shall require a
majority of the existing Directors for a quorum. The act of
a majority of the pDirectors present 2t a meeting at which a
gquorum is present shall be the act of the Board of Directors.

section 5.08 = POWers and Duties of Directors.
r . - e

, clause 5,081 ~ POWEIrS. The powers of the Board of
Directors shall inciude (but not be limited to)-—

a) the power to adopt and publish rules and
regulations governing the usée of those parts of
+he Project that are oI will he owned by, Of

are otherwise under +he control of the

Association; and

b) the power tO exercise for the association all
+he powers and duties of the Aszociation whose
exercise is not regerved OT conmitted to the

membership of the association by the Code of
py-Laws or the Articles of Tncorporation.

ciause 5.082 - Duties. rhe duties of the Board of

pirectors shall Tnciude (but not be limited to) the duty to
£ix prior to_the £irst day of April in each year, the amount
of the annual charge that is to be made against gach member
of the Association pursuant to the provisions for such a
charge that are contained in the Articles of Incorporation

and in the subdivision plats of the Project.

The

Section 2.

Board of Directors =hall adopt rules and regulations relating
+o the use and enjoyment of the streets, parks, pe@estrian
sagements, and any ~ther recreational faclilities within the

+*

project that are owned by the Asscociation.

section 5.10 = committees. The Roard of Directors may
areate such temporary and standing committees as it shall

deem necessary, and =hall assign to each committee SO created
such duties as the Board of Directors shall consider properl
rfor assignment to such committee. The Board of Directors
shall choose conmittee membexs from the menbership of the
association, and =ach such committee membper shall serve at

the pleasure of +he Board of Directors.
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ARTICLE VI

The Officers of the association

section 6.01 = Number. The officers of the Association
=hall be a President, a YVice-President, & secretary, a
Treasurer, and in addition, the Directors may choose an
Assistant Secretary and/or an Assistant Treasurer. Any
person may hold two (2) offices at the same. time except the
offices of president and secretary. NO officer, except the

president, need be a Director.

section 6.02 = LlecLl n and Term of Office.
officers shall be chosen anpnually by the Board ©
2t the annual meeting of the Board of Directors. Eac

officer shall hold his ~ffice until his successor shall have

been chosen and qualified, oOr antil his death, resignation,
or removal.

Section 6.03 — Removal. any officer may he removed with
or without cause, at any time, by a vote of not less_than two
(2) Directors, at a special meetlng of the Board of Directors

called for the purpose of considering the removal.

section 6.04 = Vacancies. Any vacancy in any office
because of death, resignation, OX removal, Or otherwise
caused, shall be £i1led for the unaxgired portion of the term

by a person chosen by the Board of Directors.

cection 6.05 - The president. The president, who shall
be chosen from the Directors, shall have active executlve
management of the operations of the association, subject,
however, to the control of the Board of Directors. e shall,
in general, perform all duties incident to the office of
President and such other duties as, from +ipme to time, may be

assigned tec him DY +he Board of Directors.

Section 6.06 = A Vice President. A Vice President shall
have such powers and perform such Juties as the Board of
Directors may prescribe or as the President may delegate to
nim. In the case of absence or inability +o0 act of the
president, the Vice president shall temporarily act in his

place.

caction 6.07 - The gecretary. The Secretary shall keep,
or cause to be kept, in books that shall be provided for the

purpose and <hall remain in the gecretary's custody, the
minutes of the meetings of the members of the Association and
of the Board of pirectors; shall at all times keep at the
principal office of the association a complete and accurate
1ist of the nanes and addresses of 311 members of the
association; shall attend te the giving of 211 notices 1in

7
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accordance with the provisions of this Code of py-Laws and as
required by lawi shall be the custodian of @he.rgcnrds
(except the financial records) of the Assocclatlon and of any
die or other instrument usable in affixing the seal of the
association to papel: chall affix the seal of the Association
(by means of a die or by hand) to every document whose
avecution on behalf of the association undex its seal shall

duties as, from +ime to time, may be assigned to him by the
Roard of Directors or the President.

section 6.08 = An ASSiSla = tary. An Assistant
secretary shall have such powers and perform such duties as
+he Board of Directors may prescribe or as +he President may
delegate to him.

section 6.09 - The lreash e The Treasurer shall be
the financial offlcer of the Association; chall keep, O
cause to be kept, in books that shall be provided for the
purpose and shall remain in the Treasurer's custody, complete
books and records showing the financial condition of the
Association and shall keep a separate £inancial account ©f
each member of the association; shall have charge and

custody of, and be responsible for, 411 funds of the
association and shall deposit all cuch funds in the name of
the Association in such banks, trust companies, O other
depositories as =hall be selected by the Board of Directors:
=hall receive, and give recelpts for, moneys due and payable
ro the Association From any source; chall disburse the funds
of the Association in accordance with +he instructions of the
Board of DirectoXs of the Association? chall render to the
president, on request, an account of all his +yransactions as
Treasurer and of the Financial condition of the Association;
and shall, in general, perform a1l the duties incident to the
office of preasurer and such other duties as, from time to

time, may be assigned to him by the Board of Directors Or the
President.

section 6.10 - AD agsistant Treasur&l. an Assistant

preasurer shall have =such powers and perform such duties as
the Board of Directoxrs may prescribe or a5 +he President may

delegate to him.

ARTICLE VII

cﬂrgnrating Baoks and Recnrdé

section 7.01 = pPlace of Keepin In Generai, Except as
otherwise provided by the laws of the State of Indiana or
+his Code of gy-Laws, the hooks and records of the

8
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Association may be kept at such place oOx places as the
custodian thereof may select, but all of such books and

records shall be open for inspection by any member of the
rssociation for proper PUrpoSes at any reasonable time.

ARTICLE VIIL

= checks and Contracts

" gection 8.01 - Execution of Checks. Every check for the
payment of money =F the Association, and every promissory
note of the Association, shall, unless otherwise ordered by

the Board of Directors or required by law, be signed by two
(2) officers of +he Association, one of whom will be the

Treasuxrel oOXr Assistant Treasurer.

gection 8.02 — Execution of Contracts. Every contract
(in addition to those mentioned above, in this Code of
By-Laws) to which the Association chall be a party, shall be
evecuted in its name by its president or a Vice President and
sttested by the Secretary or an Assistant Secretary, and the
secretary or an Assistant gecretary shall, when dolng =So

shall be appropriate, affix the seal of the Assoclation to
such contract. .

ARTICLE IX ' ﬂ

Amendments

Section 9.01 = Procedure. The power to add to, alter
amend or repeal (wholly or in part) this Code of By-Laws 1s
rested in the Board of Directors. The affirmative vote of
not less than a majnrity of the Directors shall be necessary
ro effect an addition to, OY alteration, amendment or repeal

of, this Code of By—-Laws.
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ARTICLES OF IHCURPDRRTIUH

QF

DIAMOND POINTE PROEBERTY OWNERS! ASSOCIATION, INC.

WHEREAS, the sherewood Cnrpmratlmn, a Pennsylvanla
corporation (heralnafter sometimes raferfed tp as "the
pevelaper"} . ja developing & parcel of real estate in
Marion County, Tndiana, as & complete residential community
that wili be kKnown as Diamond Pointe (hereinafter sometimes
referred to &S nihe Project™) and

WHEREAS, it 1is desirabilie +hat a cocoperative malntenance
system be established, governed, and operated by the OWNEers
of the residential jots in the Project (with the exception of

T.ots 28 apnd 29 in Diamond pointe, the swners of which will

not be members in the association created herein) in such &

manner as Tto promote the creation and presarvatinn cé% 55‘ -

peaceful enjoyment of the property and the prntectlmé?andéﬁ’ %5;?

enhancement of property values in the PrDjEEt, and EE' — ;fj
WHEREAS, nothing in these articles of Inccrpﬂrﬁ%lﬂnig 552&;

shall apply to Tots 28 and 2° of Diamond Pointe, tHE Dwners :5;;

. 4;
of which lots <hall not he members of the agesociation created

herein; and
WHEREAS, plat restrictions and restrictive covenants
have been recorded with respect +o the Proiject:

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, &

citizen of the United gtates, does hereby uyndertake to form &

not=-for-proflt corporation without capital stock under the

1
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praviﬂiﬂns of The Indiana General Not For Preofit Corpecration

aAct, as amended.

ARTICLE £

The name of the corporation 1s Diamond Pointe Property

-----

owners' association, Inc., and it is hereinafter referraed to

as "the Assﬂciatiﬂn,“

ARTICLE T71

The general objects and purposes and powers of the
assocliation are:

1. To exercise the powers and functions granted to it
in, or pursuant to, the plat restrictions applicable to the
project, or any partion +hereof, and any other restrictive
covenants that have heretofore or may hereafter be recorded
in respect of the project, or any part thereof.

-2, To care foX, maintain, anad repallr cortain vacant and
unimproved and unkept lots and cartain common areas O COmMmMOI
drives of the project, or any part thereof; to repalir,
rebuild, and maintain structures, signs, walls, walkways,
private streets, and other improvements inciunding drainage
ways, swales, culverts and appurtences thereto, or residences
on any let in the project for the purposes of preventing any
ciich structure’s falling into a rundown condition; to repalr,

maintain, rebuild, and/or beautify all streets and theilr

="

rights of way. =nd all parks or common areas and common

walkways within the project that are not subject to

maintenance DY governmental authority.

2
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4. To provide for the payment of taxes and assessments,

if any, that may be levied by any qmvernmental anthority upon
any area in the Project that may he conveyed to the
Association.

4. To enforce charges, easements, rﬁstrictiuns,
congitions, covenants, and servitudes existing upon and
created for the benefit of the property over which the
association may have jurisdiction; to pay all expenses
incidental thereto; to anforce the decisions and rulings of
+he Association; and to pay 211 expenses In connectilon
+herewlth.

5. To provide for +he operation, maintenance and
management of parks, swimming pools, +ennis courts, beaches,
lodges, clubhouses, picnic facilities or other recreational

facilities, and sther community features of such land in the

Project as may »e cmnveyed%tm the Association, and to provide
for the maintenance ot +hose areas designated on the
subdivision plats of +he Project as Commons Areas, Common
rasements, Landscape rasements, Common Drives, or Blocks.

&. To appoint such committees as may be necessary to,
or convenient in, the Association's discharging thé duties
Entruéted to 1it.

7. To levy an apnual charge that shall be a lien
against the real estate in the Project and a personal
opbligation of the nembers of the Association; to publish the
names of members Wno shall falil to PaY the charges made by

the Associatien; to sue to collect any of zuch charges as are

3
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not paid; and toO foreclose any such 1ien. Each year the
goard of Directors of the association shall consider the
current Dperatinnal and maintenance needs and futﬁre needs
inciuding capital needs of the Association and, in the light
of those needs, shall fix the amount of the annual charge
herein provided for, which shall not be less than One Hundred
Doliars ($10C.00) in respect of each numbered lot that 15
restricted to single family residential use except for Lots
28 and 29. Nothing contained in this paragraph 7 does, or 1S
intendéﬁ.tn, ar shall be construed to, create in the
association a povwer +o levy oY make any charge of any kind
against the neveloper, or against the Association iltself.

g. To acquire by gift, purchase, OL other means, to
own, hold, enjoy, lease, operate, maintalin, convey, sall,
1ease, transier, mnrtgage or otherwlise encumber, or dedicate
for the public use, real or personal property in conhection
with the business ot +his Association.

9. To expend the moneys collected by the Association
from assessments or charges, and other sums received by The
association, for the payment and discharge of all propel
costs, expenses, and obligations incurred by the Association
in carrying out 211 or any of the purposes for which the

Association 1is formed.

10. To borrow money and to give, as security therefor,
a mortgadge OL other securlty interest 1in éﬁy or all real or
personal property owned by the associaticn, or a pledge of
moneys to be received under paragraph 7 above, and to assign

4
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and pledge 1ts right to make assessments and charges and 1ts

right to claim a lien therefore.

11. To do any and 211 lawful things and acts, and to
have any and all lawful powers, which a corporation organized
under and by virtue of The Tndiana General Not For Profit
corporation ACt, &S amended, may do and have, and in general
tn do all things necessary and proper to accomplish the
foregoing purposes, including the specific power to appoint
any person or corporation as j+s fiscal agent to collect all
assessments and charges levied by the Association and to

anforce the Association’s liens for unpald acsessments and

charges or any other lien owned by the Association.

ARTICLE_III

The period during which the Associaticn shall centinue

25 a corporatiocn shall be perpetual.

ARTICLE IV

The post offlce address of the principal office of the
association shall Dbe c/o The shorewood Corporation 100
clarendon Drive, Noblesville, Tndiana, 46060, and the name of
its resident agent igs John F. Culp, whose post office address
is The Shorewood corporation, 100 clarendon Drive,

Noblesville, Tndiana 46060.

ARTICLE V

1. With the exception of T0ts 28 and 29, members of the
Assnclatlnn shall be perscns OX corporations who at any time
are owners (legal oT equitable} of numbered residential iots

5
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in the Project. A person who has no interest in real estate
in the Proiect other than ah interest that 1s held merely as

security for the performance of an obligation to pay money

(e.g., the interest of a mortgagee or a land contract vendor)
shall not be entitled o membership in the Association.

2. Membership 1n the aseociation «hall lapse and

numbered residential lot in the Project.

2. Any meeting of +he members of the association may be
held at any place within Marion County, Tndiana. The place
at which 2 particular meeting of the nembers is to be heid

=hall be stated in the notice of that meeting.

4. The members ol the Association chall be divided into
two classes, namely, Class A members, and Class B members.
No person, firm, or corporation except the Developer (and any
person who shall hereafter succeed to the Developer's
pusiness and properties substantially as 4 whole) shall hold
a Class B membership in the Association; provided, howevel,
for purposes of formation of the association, the Developer
may designate +wo persons Lo pe Class B members until there
are at least LWO Class A members, each of which designee
shall have oOne vote. A Class A member shall be entitled fo
one vote for each numbered residential lot in the Project
+hat is owned by +rhe member; a Ciass B member shall be
entitled to three votes for each numherad.fesidential lot in

+he Project that 1= owned by the member. Any member (whether
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a2 Class A member or & Cclass B member) shall have the power TO
~ast his vote OT votes by proxy oF voting trust.

5. LN addition toO t+he foregoing, +he Board of Directnfs
of the agsociation may establish assoclate memberships in the
agsociation for persons who may from time to time be OWNers
nf 1ots in other developments and who are not otherwise
entitled to the penefits of membe;ship by virtue ot being
owners of residential 1ots within +he Proiject. Assoclate
memnbers =hall have none of the rights of members to vote at
meetings of the association. The Roard of Directors of the
agsociation may ecstablish fees O charges for such associate
memberships and rules and regulations concerning such
associate memberships which may be different from those
applicable to members generally.

5. No memper may pe expelled from membership in the

association for any reason whatsoever: provided, however,

+hat the Board of Directors of the Assoclation shall have the
right to suspend the voting rights (if any) and right to use
any parks, common areas; and other recreational facilities of
+he Association of any member OI associate member (1) IOT any

period during which any association charge owed by the member

or associate member remalns unpaid; (1i1) and during the

covenants for the project, after the existence of the

violation shall have been declared by the Board of Directors

of the acsociation.



no other preferences, 1imitation, Or

7. There gshall be
e relative rights of the

jons with respect to th

restrictli
menbers.
ARTICLE VI
The affalirs and business of the association shall be

rectors consisting of not less than

managed by a Bnard of Di
the exact number to be

more than sevel nmenbers,

+hree NOT
in the absence of

-Taws of the association.

ctated in the BY
the number of Directors

statement in Tthe By-Laws,

uch a
Tach member of the fir

shall be +hree.

o+ Board of Directors

£ three years; rhereafter, each

chall serve for a term O
5 term as may be prescribed bY

DirectoX chall serve for such

the By-Laws.
The Board af Direc

+ors of the agsociation shall have

power O adopt By—-Laws of the aesociation not inconsistent
of the State ol ITndiana.

with these Articies or with the laws

pursuant to the By-—-Laws,

+he Board of Directmrs may elect 2

an Assistant

The

o Vice President, & gsecretary,

president,
assistant TyeaasureX.

secretary, 2 Treasurer, and an
have such quallflcatlmns, poOwers, and duties,

at such time and place,

the By-

afficers shall

and shall be alected in such manner,

and shall serve for such terms as may be provided in

Laws of the association.
éBElQLE_Ell

£ the first Bnﬁrd af Directors

The nNames and addresses O

ayre as follows:
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