
- February 2019 

Dear Fellow Property Owners, 

In January of this year, you should have received a mailing from the GHPOA Board of Directors outlining an initiative which 
will be pursued in 2019. The initiative involves updating our 40-year-old governing documents. The reasons for pursuing 
this initiative were outlined in that previous mailing and included reasons why it is important for our community to have 
updated and relevant governing documents. Among these is the fact that updated documents are essential for the Board 
to uphold its responsibility to our residents to protect, preserve and enhance our property values. Updated documents 
will be more efficient, productive, consistent, clear, in keeping with state law and best legal language, and appropriately 
worded. These changes would provide a more conducive environment to protect the value of our community. 

Enclosed in this mailing is the one amendment to our Declaration of Restrictions which the Board of Directors is proposing, 
along with a mail- in ballot. This amendment, if adopted, would govern the manner in which future amendments to the 
Declaration may be adopted by lowering the percentage of approval votes required. This topic was discussed at our annual 
meeting on Jan 22. At that time, several homeowners asked for specific examples of potential amendments to the 
governing documents if a lower voting threshold is approved. We would like to provide a few examples of such provisions. 

• Long and Short Term Rental Language: Currently, our documents do not have any language for home rentals, 
either long or short term. Short term rentals, such as the practice of renting for as little as 4 or 5 days, have the 
potential to change the residential character of a community with a constant stream of renters moving in and out. 
Long term rentals offer more stability, but also have the potential to change the character of the development. 
We currently have no limit on the number of homes which can be rented at any point in time in the community. 
One change to the documents which could be proposed is to add ianguage governing rentals. 

• Recovery of Legal Fees: With efforts to enforce the covenants in the community as set forth in the governing 
documents, occasionally the GHPOA Board must pursue legal action against a property owner. Unfortunately, this 
is due to a small percentage of our residents being non-compliant with the covenants and restrictions. Currently, 
the legal fees incurred with violation lawsuits are paid from operating expenses. We are all paying for the non
compliance of a few owners, which is unfair to those who do comply. One change to the documents which could 
be proposed is to give the Association the right to recover legal fees if we must file suit to enforce the covenants. 

• Clarifying and modernizing outdated documents. 

• Creating clearer provisions regarding Development Control (i.e. what types of things are subject to approval, 
updating current provisions, etc.). 

• Create the ability to modify the documents in the future to address issues which are not even currently foreseen. 

We ask that you please take the time to read through the enclosed proposal, and to return the ballot at your earliest 
convenience. 

Additionally, a town hall meeting is being held on March 7, 6:30pm, Amy Beverland Elementary. Further discussion of this 
topic will take place at that time, and questions will be answered. We encourage you to attend, and hope to see you on 
March 7. 

Thank you 
GHPOA Board of Directors 



PROPOSED AMENDMENTS TO THE 
DECLARATION OF RESTRICTIONS OF 

GEIST HARBOURS 

Our Board of Directors of the Geist Harbours Property Owners Association, Inc. recommends that our 
homeowners approve an amendment to our "Declaration of Restrictions." The Declaration was filed 
with the Maiion, Hamilton and Hancock County Recorders by the community's developer in 1979. A 
separate "Declaration of Restrictions" was recorded in 1981. The provisions set forth in the 1981 
document are identical to those set forth in the 1979 document. If this amendment is adopted, it would 
be added to both documents and applicable to the entire community. Specifically, the Board proposes 
adding language that will clarify the proper amendment procedures for amending the Declaration in 
the future, including establishment of a specific approval requirement. 

In accordance with Indiana Code §32-25.5-3-9, the owners of at least seventy-five percent (75%) of 
the Lots in Geist Harbours must give their written consent. Since we have 2,380 total Lots, the owners 
of at least 1,785 Lots must approve. Once adopted, the amendments will be recorded with the Hamilton 
County, Marion County, and Hancock County Recorders. 

Amendment Procedures 

A new Section 15 shall be added to the Declaration, which shall read as follows: 

This Declaration may be amended or changed, in whole or in part, at any time upon approval 
of seventy-five percent (75%) of the Owners in Good Standing who are casting a vote on the issue, 
so long as the total number of members voting constitutes at least 25% of the Owners who are in 
Good Standing. For the purposes of this provision, "Good Standing" shall mean Owners who are no 
more than sixty (60) days delinquent on the payment to the Association of any Regular Assessments 
or Special Assessments. 

Such approval for an amendment to this Declaration may be obtained: 

A. At a meeting of the members of the Association duly called and held in accordance with 
the provisions of this Declaration and By-Laws; or 

B. by written consents or approvals received from the Owners; or 

C. pursuant to any other procedure recognized under Indiana law, including those 
recognized under the Indiana Nonprofit Corporations Act of 1991, as amended, 
including, but not limited to, written mail-in ballots; or 

D. any combination of the above. 

The President and Secretary of the Association shall execute the amendment, certifying that a 
majority of the Owners in the Development who are in Good Standing approved such amendment. 
Thereafter, the amendment shall be filed with the Offices of the Hamilton County, Marion County, 
and Hancock County Recorder. 



GHPOA Covenant Amendment Proposal 
Q&A Sheet 

The following questions and answers are provided to enable our property owners to gain a thorough and 
complete understanding of this issue: 

► I pay the mortgage on my home. I pay property taxes on my home. Why am I obligated to 
be part of GHPOA and to adhere to their governing documents, pay dues and be involved 
in proposed changes to governing documents? 

Geist Harbours Property Owners Association is a planned urban development (PUD). This means that 
all homes contained within this association are legally obligated to adhere to the governing documents 
of our association. When you signed the purchase agreement for your home, per Indiana State statute, 

~ you agreed to follow the governing documents of our community. 

► The GHPOA Board tried to update our governing documents in the fall of 2018. What 
happened? 

Two things happened. First, there was an insufficient response from our property owners. Only 392 
voted, and a 75%(1785) approval was required, so the proposal failed. Second, three amendments were 
included in a single proposal which created slight confusion because there were a number of property 
owners who were in favor of some changes, but not of all proposed changes. Therefore, the GHPOA 
Board has revisited this issue and has decided to propose recommending amendments to our governing 
documents one at a time. 

► How are the interests of a majority of property owners protected if we agree to this 
proposal to amend our governing documents which would enable just 25% of our 
homeowners to approve a change? 

Requiring 75% of homeowners to vote yes on anything has proven in the past to be impossible. We 
wanted a system that allowed for action to be taken when the community supported it and not be 
gridlocked due to lack of participation. All members still have the opportunity to vote if they choose. 

► These documents were good enough for almost 40 years. Why do we need to change 
them now? 

As stated in our cover letter, the Board undertook this initiative for several reasons: To update our 
governing documents that no longer contain best practice legal POA language; and to fulfill the Board's 
legal obligation to preserve and enhance GHPOA property values. This is being proposed partly in 
response to requests from our residents to update our governing documents, and also to enable our 
Association to continue to be viewed as a well-maintained, family-oriented community that is a desirable 
place to live. 

(over) 



► If the voting approval threshold is lowered, wouldn't this mean that a very small 
percentage of residents would wind up running GHPOA and deciding everything? 

While it is true that a smaller number of votes would be required to approve a change, every GHPOA 
property owner retains the right to vote. If a property owner fails to vote, as in our government elections, 
those property owners that vote decide the outcome. All items presented to property owners for a vote 
are first discussed and reviewed with our attorney to ensure that they contain best practice POA legal 
language. Next they are discussed and approved by your elected Directors. We all lead busy complex 
lives and past attempts to obtain feedback or votes from our property owners have achieved a 15-20% 
response. The current requirement to obtain 75% approval (1,785 yes votes) is an unattainable goal in 
an association with 2,380 property owners. 

► Wouldn't lowering this voting approval threshold change give the Board more authority? 

No, lowering the voting approval threshold would not give the Board more authority. Property owners 
would still need to approve any proposed changes. 

~ ► Can you provide examples of some possible changes that might be proposed? 

The following are two (2) examples where our current governing documents do not reflect current best 
practice POA language: 

1. Recovery of Legal Fees: With efforts to enforce the covenants in the community as set forth in 
the governing documents, occasionally the GHPOA Board must pursue legal action against a 
property owner. Unfortunately, this is due to a small percentage of our residents being non
compliant with the covenants and restrictions. Currently, the legal fees incurred with violation 
lawsuits are paid from operating expenses. We are all paying for the non-compliance of a few 
owners, which is unfair to those who do comply. One change to the documents which could be 
proposed is to give the Association the right to recover legal fees if we must file suit to enforce the 
covenants. 

2. Long and Short Term Home Rental (Air B&B): Currently, our documents do not have any 
language for home rentals, either short or long term. Short term rentals, such as the practice with 
some rental programs of renting for as little as 4 or 5 days, have the potential to change the 
residential character of a community with a constant stream of renters moving in and out. Long 
term rentals offer more stability, but we currently have no limits on the number of homes which 
can be rented at any point in time in the community. One change to the documents which could 
be proposed is to add language governing rentals in the community. 

What if I have additional questions? 

Contact information on each Board Director is included with this mailing. We encourage you to contact 
your community Director (or any Board member). You may also contact our Property Manager, Jennifer 
Freeman, at 317-875-5600. 

What if I want to address the Board on this issue? 

A town hall meeting is being planned for March 7 to help answer additional 
questions 



~~ 
~ 

February 2019 

The following information is being provided to highlight the level of 
participation which has been demonstrated by the GHPOA community 
on both attendance and voting issues, in the past 5 years. 

We present this in order facilitate an understanding of why the Board is 
proposing adopting a lower percentage of approval votes required to 
govern the way future amendments are adopted. 

These figures demonstrate that 75% participation has not occurred in the 
past 5 years. 

Annual meeting attendance: 
2015 - 60 owners present, quorum was not reached (<5% of membership total, 
2380 residents) 
2016 - 60 owners present, quorum reached with addition of proxy votes, 5% 
2017 - 75 owners present, quorum reached with addition of proxy votes, 5% 
2018 - 60 members present, quorum reached with addition of proxy votes, 10% 
2019 - 55 members present, quorum reached with addition of proxy votes, 8% 

Election voting: 
2018 - 160/1047 residents (total for 4 neighborhoods electing) - 15% 
2019 - 54/740 residents (total for 4 neighborhoods electing) - 7% 

Other homeowner participation opportunities: 
2016 Geist Chapel Tennis Court Refurbishment - 540 votes/2380 - 22% 
2018 Covenant Amendment Proposal Consent Forms - 392/2380 - 18% 
2018 By-Law Ratification of Article IV - 597 votes/2380 - 25% 


